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CITY OF PRATTVILLE  

BOARD OF ZONING ADJUSTMENT 

A G E N D A 

November 10, 2015 

4:00pm 

 

 

Call to Order: 

 

Roll Call: 

Chairman Leo Jamieson, Vice-Chairman James Miles, Mr. Jerry Cimis, Mr. Mac Macready, and Mrs. Jerry Schannep.   

 

Minutes: 

September 8, 2015 and October 13, 2015  

 

Old Business: 

None 

 

New Business: 

1. 151110-01 VARIANCE 

    To encroach 30’ into the required 40’ rear yard setback. 

    101 Tew Court  

    R-2 Zoning District (Single Family Residential) 

    Gynell Manning, Petitioner 

 

District 3 

  

2. 151110-02 VARIANCE 

    To change the required perimeter and frontage landscape setback. 

    2579 Cobbs Ford Road  

    B-4 Zoning District (Highway Commercial) 

    Fourteen Foods, Petitioner 

 

District 5 

  

3. 151110-03 VARIANCE 

    To add to an existing non-conforming structure. 

    213 Spruce Street  

    R-2 Zoning District (Single Family Residential) 

    Marvin J. Jr. and Leora B. Gray, Petitioner 

 

District 7 

  

Miscellaneous:  

Adjourn  
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City of Prattville Board of Zoning Adjustment
Minutes

November 10, 2015

CALL TO ORDER:
The regular meeting of the Prattville Board of Zoning Adjustment (BZA) was called to order by
Chairman Leo Jamieson at 4:02 p.m. on Tuesday, November 10, 2015.

ROLL CALL:
Present: Chairman Leo Jamieson, Vice-Chairman James Miles, Mr. Gerald Cimis, Mr. Mac Macready,
and Alternate member Mr. Jerry Crosby. Absent: Mrs. Jerry Schannep.

Quorum Present

Staff present: Mr. Joel Duke, City Planner and Ms. Alisa Morgan, Secretary.

Chairman Jamieson stated the governing rules for the Prattville Board of Zoning Adjustment according
to the Code of Alabama, 1975 and the procedure of the meeting.

MINUTES:
The minutes of the September 8, 2015 and October 13, 2015 meetings were unanimously approved.

OLD BUSINESS:
None

NEW BUSINESS:
VARIANCE
To encroach 30’ into the required 40’ rear yard setback.
101 Tew Court
R-2 Zoning District (Single Family Residential)
Gynell Manning, Petitioner

Mr. Duke introduced the request for the variance on property 101 Tew Court in an R-2 zoning district.
He stated that the petitioner is requesting to encroach approximately 30’ into the 40’ required rear
yard. He stated that there was no variance found for the original structure that was placed at an angle
in 1962, which caused a portion of the structure to encroach 22.5’ into the rear yard setback.  He stated
that a variance was approved in 1987 to permit encroachment into the front yard setback.  He stated
that the proposed variance would increase the encroachment to 29.5’into the rear yard setback.

Richard Manning, petitioner’s representative, presented the request to allow for a handicapped
accessible bathroom addition to his mother’s home in which he shares.  He stated that the addition
would improve the flow and function of the house.  He also stated that it is not possible to remodel the
existing space.

Chairman Jamieson opened the public hearing.  There were none to speak.  The public hearing was
closed.

Mr. Cimis stated that the petitioner’s statement of hardship is not valid because it is not tied to the land
and cannot be supported for a variance.

After no further comments, questions, or discussion, the vote was called.  The BZA voted unanimously
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to deny the variance to encroach 30’ into the required 40’ rear yard setback on property located at 101
Tew Court.

VARIANCE
To change the required perimeter and frontage landscape setback.
2579 Cobbs Ford Road
B-4 Zoning District (Highway Commercial)
Fourteen Foods, Petitioner

Mr. Duke introduced the variance request to change the required parking and landscape setback for
property at 2579 Cobbs Ford Road.   He stated that the property had received a variance approval in
December 2012 for a reduction in the parking lot landscaping setback and parking space requirement;
however the proposed commercial use was not built. He stated that the present variance request is to
reduce the frontage (south) setback from 20’ to 6’ and the perimeter (north and west) setback from 10’
to 3’.  The vegetation requirement amount would remain the same and parking amount presented on
the site plan is adequate for the proposed use.

Brian Peterson of Fourteen Foods, petitioner’s representative, presented the variance request for
changes to the required landscape setback.  He stated that there is environmental remediation
equipment in place at the northwest corner of the lot for approximately three to five years which
reduces the amount of lot that is developed.  He stated that the proposed site plan allows for enough
parking and will accommodate the environmental remediation equipment.

Mr. Cimis stated that the need for a north side perimeter landscape variance could be resolved by
removing the proposed outside seating.  He also suggested making the traffic flow one way could
eliminate the need for a variance on the west side.

Chairman Jamieson asked Mr. Duke what is the staff’s perspective on the development.  Mr. Duke
commented that the lot was platted prior to the landscape ordinance.  He stated that the traffic pattern
as presented in the request would work. He stated that with the presented plan, the spirit of the
ordinance is maintained and the required amount of landscaping material is provided on site.

Justin Kraus Vice President of Fourteen Foods stated that the reason for the variance request on the
north and west side (accommodation of the soil remediation, the dumpster enclosure, and the cross
access easement) is addressed in the proposed site plan.

Chairman Jamieson opened the public hearing.

Jon Lee Finnegan, 211 Deer Trace, spoke in opposition to the request whether this is the best location
for the business and the amount of traffic increase.

Mr. Duke stated that the property is properly zoned B-4 and can accommodate increased traffic.

After no further comments, questions, or discussion, the vote was called.  Mr. Cimis moved to approve
the request to change on the north (perimeter) setback -northeast corner at 10’ and slowly taper to 3’ to
the northwest corner near the soil remediation equipment; the south (frontage) setback-reduce from 20’
to 6’; the west (perimeter) setback-reduce from 10’ to 3’; the east (perimeter) setback-no reduction in
the setback.  Mr. Crosby seconded the motion. The BZA voted unanimously to approve the variance
to change the required perimeter and frontage landscape setback as specified on property located at
2579 Cobbs Ford Road.
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VARIANCE
To add to an existing non-conforming structure.
213 Spruce Street
R-2 Zoning District (Single Family Residential)
Marvin J. Jr. and Leora B. Gray, Petitioner

Mr. Duke introduced the variance request to add to an existing non-conforming structure at 213 Spruce
Street.  He stated that the existing house was built in the 80’s with an apparent 5’ encroachment into
the rear yard setback.  He stated the violation was found when the petitioner made application for a
permit to demolish an existing deck and add a room to the rear of the structure. The addition/work for
which the current permit is requested is not a part of, nor does it increase the rear yard encroachment.
The applicant is requesting a variance to account for the non-conformance of the existing structure and
allow for the expansion of a non-conforming structure.

Don Miller, petitioner’s representative, presented the variance request to add to the existing non-
conforming structure by encroaching into the rear yard setback at 213 Spruce Street.

Mr. Cimis stated that he would support the addition to a nonconforming structure since the addition
was minor and would not significantly increase the useful life of the main structure.

After no further comments, questions, or discussion, the vote was called.  The BZA voted unanimously
to approve the variance to add to an existing non-conforming structure on property located at 213
Spruce Street.

MISCELLANEOUS:

ADJOURN:
After no further comments, questions or discussion the meeting was adjourned at 5:45 p.m.

Respectfully submitted,

Alisa Morgan, Secretary
Board of Zoning Adjustment





















CITY OF PRATTVILLE  
Board of Zoning Adjustment 
 

Planning Department Staff Report 
 

 

 

DATE November 8, 2015 
 
PROPOSED DEVLOPMENT 
 

Petitioner: Richard Manning 

Property Owners: Gynell Manning 
 

Agent: Richard Manning 

  

Development  Status and History 

Previous Variance 
Requests/Approvals: 

Variance – Approved April 21, 1987 – Request to permit 

addition (main structure) to encroach 3 feet into the 

required front setback. Order and minutes included as 

Attachment A 

 
Conditions of Previous 
Approvals: 
 

Addition on the north side of the structure was permitted 

to encroach 3’ into the front setback. (Request and order 

appear to be measured from the curb rather than the front 

property line. Front corner of the structure is actually 

located 13’ into the required 35’ front setback.) 

 
Property Configuration 

Acreage: 0.35 acres (15,246 square feet) 
 

Zoning Classification:
     

R-2, Single Family Residential  

Relevant District 
Standards: 

Section 4. – Uses 

(B) Any use or structure existing at the time of enactment 

or of subsequent amendment to this ordinance, but not in 

conformity with its provisions, may be continued with the 

VARIANCE 101 Tew Court 

BZA Application – 151110-01 
 

Location: 101 Tew Court
Prattville, AL 36066 



 

 

Page 2 of 4 
 

following limitations: Any use or structure which does not 

conform to the provisions of this ordinance, except with 

the written approval of the Board of Zoning Adjustment, 

shall not be:  

(a) Chained to another nonconforming use. 

(b)  Re-established after discontinue [discontinuance] 

for one (1) year. 

(c) Rebuilt after fire or storm loss, exceeding its value, 

above foundation, at the time of loss. 

 

Section 5. - Building lots, yards and open spaces.  

In each district, each structure, hereafter erected or 

altered, shall be provided with the yards specified and 

shall be on a lot of the area and width specified in Article 

7. No open space or lot required for a building or structure 

shall during its life be occupied by or counted as open 

space for another building or structure.  

Exceptions to the district requirements for building lots and 

yards follow:  

a. Where the owner of a lot of official record at the 

time of adoption of this ordinance does not own sufficient 

adjacent land to enable him to conform to the yard and 

other requirements of this ordinance, one (1) building and 

its accessory structures may be built provided the yard 

space and other requirements conform as closely as 

possible, in the opinion of the Board of Zoning Adjustment, 

to the requirements of the district in which it is located; and 

further provided that neither side yard shall be reduced to 

less than five (5) feet in width.  

 

b. No building need be set back more than the 

average of the setbacks of the existing residences within 

one hundred (100) feet each side thereof. 

 

Section 68 – Definitions.  

Yard, rear. The yard extending across the entire width of 

the lot between the main building, including covered 

porches, and the rear lot line. 

 

Section 71— R-2 Districts 

Minimum Lot Size: 10,500 square feet 



 

 

Page 3 of 4 
 

Maximum Lot Coverage: 45% 

Yard Setbacks: 

 Front:  35’ 

 Rear:  40’ 

 Sides: 10’ 

 

Requested Variance: 

 

Effective variance as re-stated by staff (see application for 

applicant statement):  

Existing structure built in 1962 was placed to face the 

corner of Tew Court and Fairview Avenue. By placing the 

structure at an angle, a portion of the structure 

encroached into the required rear yard setback. City 

records do not show a variance for this original structure.   

Applicant requests permission for improvements/ 

additions which will increase existing encroachments into 

required 40’ rear setback.   

1. Existing encroachment: 22.5’ (Distance of closest 

existing structure corner to the property line: 17.5’)  

2. Encroachment with requested additions: 29.5’ 

(Requested distance of closest corner of the new 

structure to the property line: 10.4’) 

 

Statement of Hardship: 
(taken from application) 

“The primary reason for this addition is to provide a 

handicapped accessible bathroom and shower for my 

Mother who is 91 and to improve the flow and livability of 

the home.”  

 
 
PLANNING STAFF EVALUATION 

 

Reviewed by: Joel T. Duke, AICP 
 

Site Visits Conducted: October 6, 2015 

Recommendation: Denial.  

1. Applicant requests permission to extend and increase 

the present non-conformance of the structure.   
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2. Request is not necessary for the continued use of the 

structure and the property.  

3. Hardship identifies a condition assigned to an 

occupant, which is temporary. Variance will allow for 

a permanent adjustment/addition to the structure, 

which will exist longer than occupancy by the current 

resident. 

 

Planning Staff Comments:  

 

State code, board rules, and best practices require the BZA to measure variance requests 

against several basic standards. Below is the Planning Department staff’s opinion 

regarding the standards and this request.     

1. No special conditions and circumstances exist regarding this structure which are 

not applicable to other lands, structures, or buildings in the same R-2 zoning 

district. 

2. A literal interpretation of the zoning ordinance would not deprive the applicant of 

rights commonly enjoyed by other properties in the same district under the terms 

of the zoning ordinance.  

3. The special conditions and circumstances do result from actions of the applicant.   

4. The granting of a variance  will  confer a special privilege on the applicant that is 

denied by this ordinance to other lands, structures, or buildings in the same R-2 

district; 

5. The granting of a variance  is not  in harmony with the intent and purposes of the 

zoning ordinance;  

6. A variance  will  adversely affect the surrounding property, the general 

neighborhood, or the community as a whole;  

7. A variance will not allow the establishment of a use prohibited under the terms of 

the zoning ordinance in an R-2 district.  

 

 
 
ATTACHMENTS 
 
A. Minutes of April 21, 1987 BZA Meeting 
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CITY OF PRATTVILLE  
Board of Zoning Adjustment 
 

Planning Department Staff Report 
 

 

 

VARIANCE 2579 Cobbs Ford Road  
 
BZA Application – 151110-02 
 

DATE November 8, 2015 
 
PROPOSED DEVLOPMENT 
 

Petitioner: Fourteen Food 
 

Property Owners: 2579 Cobbs Ford, LLC (Russell Petroleum) 

Agent: Brian Peterson (Fourteen Foods)  

Location: SW Corner of Cobb Hill Place and Cobbs Ford Road – 
existing structure (convenience store/gas station) 
currently vacant. 

  

Development  Status and History 

Previous Variance 
Requests/Approvals: 

121211-01 – Variance granted December 11, 2012. 

Request by Bill Oldacre for variance to reduce the 

required parking lot landscaping setback and parking 

space requirement. (Applicant did acquire the property 

and development was not built.  

 
Conditions of Previous 
Approvals: 
 

Approved requested reductions in parking lot landscaping 
and required parking. 

1. No foundation planting required 

2. Cobbs Ford Road frontage landscaping reduced to 

5’ depth 

3. Perimeter landscaping reduced to 2’ at closest 

point. 

4. Rear setback established at 15’ (not a variance) 

5. Reduction to 30 parking spaces for retail sales use. 

Property Configuration 

Acreage: 0.78 acres 
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Zoning Classification:
     

B-4, Highway Commercial  

Relevant District 
Standards: 

Zoning Ordinance, Article 13, Section 145  
General Site and Off-Street Parking Area 
Landscaping Requirements. 

(a) Frontage Landscaping and Foundation Planting 
Requirements. 
Frontage landscaping shall require a landscaped strip 

with a minimum 10-foot depth along all adjacent public 

rights-of-way. Frontage landscaping shall include a 

minimum of one (1) tree and six (6) shrubs per full forty (40) 

linear feet of the frontage strip; shrubs are optional in areas 

where a berm at least four (4) feet in height is used, Trees 

and shrubs shall be well distributed, though not; necessarily 

evenly spaced.  

 

A lot with less than one hundred fifty (150) feet frontage and 

adjacent to a right-of-way shall have a frontage strip depth of 

ten (10) feet; a lot with one hundred fifty (150) feet to two 

hundred fifty (250) feet frontage shall have a frontage 

strip depth of twenty (20) feet; a lot with over 250 feet 

frontage shall have a frontage strip depth of thirty (30) feet… 

 

For developments of two (2) or more acres with frontage of 

to two hundred fifty (250) feet or more, the frontage strip 

shall be bermed in order to minimize the visual impact of the 

off-street parking area, unless the Administrator determines 

that the natural topography does not require site to be 

bermed. The berm shall not have a slope of greater than 

one (1) foot of rise per three (3) feet of run, and shall not be 

less than four (4) feet in height at its apex. Landscaping of 

bermed perimeter strips shall be in accordance with all 

requirements as outlined in this section 

 

(b) Perimeter landscaping requirement. Perimeter 

landscaping must be provided within the property lines 

between the off-street parking area, adjoining properties. 

Planting areas existing in the public rights-of-way or on 

adjoining property shall not count toward the required 

perimeter landscaping area. Perimeter landscaping areas 

adjacent to adjoining properties shall be at least ten (10) 

feet in depth, excluding walkways, measured 

perpendicularly from the adjacent property to the back 

of curb.  
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Should the parking area abut any Residential District as 

defined by Article 7 of the Zoning Ordinance of the City of 

Prattville, a higher perimeter landscaping criteria shall apply. 

The perimeter landscaping area along the common property 

line shall have a twenty (20) foot landscaped buffer area 

consisting of a solid unbroken visual screen, eight (8) feet 

high within two (2) years of planting, and in sufficient density 

to afford protection to the residential districts from the glare 

of lights, from blowing paper, dust and debris, from visual 

encroachment and to effectively reduce the transmission of 

noise. The perimeter buffer area shall be maintained in a 

clean and neat condition. 

 

 

Requested Variance: 

 

Effective variance as re-stated by staff (see application for 

applicant statement):  

 

1. Reduction of required depth of landscaped area on 

Cobbs Ford Road frontage from 20’ to 6’ (matching 

the existing interior curb line).  

2. Reduction of required depth of landscaped area on 

north perimeter (property line) from 10’ to 3’. 

3. Reduction of required depth of landscaped area on 

west perimeter (property line) from 10’ to 3’. 

 

Statement of Hardship: 
(taken from application) 

“If the required landscape depths are met (sp), then the 

site would not meet Diary Queen’s or the City’s (minimum) 

requirements for parking spaces.”   

 
 
PLANNING STAFF EVALUATION 

 

Reviewed by: Joel T. Duke, AICP 
 

Site Visits Conducted: Several visits in October 2015 

Recommendation: Approval.  

1. Lot was platted in early 1990’s prior to initial adoption 

of city’s landscaping codes in the 1999, as a result 
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additional space was not allocated for required site 

and parking lot landscaping.  

2. Relief from setback requirements is justified to permit 

continued use and redevelopment of the lot. 

3. Similar variance was approved by the board in 

December 2012.  

4. Overall spirit of the ordinance is maintained and 

amount of landscaping required is provided on site.   

Planning Staff Comments:  

 

State code, board rules, and best practices require the BZA to measure variance requests 

against several basic standards. Below is the Planning Department staff’s opinion 

regarding the standards and this request.     

1. No special conditions and circumstances exist regarding this structure which are 

not applicable to other lands, structures, or buildings in the same B-4 zoning 

district. 

2. A literal interpretation of the zoning ordinance would not deprive the applicant of 

rights commonly enjoyed by other properties in the same district under the terms 

of the zoning ordinance.  

3. The special conditions and circumstances do result from actions of the applicant.   

4. The granting of a variance  will  confer a special privilege on the applicant that is 

denied by this ordinance to other lands, structures, or buildings in the same B-4 

district; 

5. The granting of a variance  is  in harmony with the intent and purposes of the 

zoning ordinance;  

6. A variance  will not  adversely affect the surrounding property, the general 

neighborhood, or the community as a whole;  

7. A variance will not allow the establishment of a use prohibited under the terms of 

the zoning ordinance in a B-4 district.  

 

 
ATTACHMENTS 
 
A. Minutes (partial) of December 11, 2012 BZA Meeting 
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CITY OF PRATTVILLE  
Board of Zoning Adjustment 
 

Planning Department Staff Report 
 

 

 

VARIANCE 213 Spruce Street 
 
BZA Application – 151110-03 
 

DATE November 8, 2015 
 
PROPOSED DEVLOPMENT 
 

Petitioner: Marvin J. & Lenora B. Gray 
 

Property Owners: same as petitioner 

Agent: N/A  

Location: 213 Spruce Street 

  

Development  Status and History 

Previous Variance 
Requests/Approvals: 

No previous variances 
 
 

Conditions of Previous 
Approvals: 
 

N/A 

Property Configuration 

Acreage: Approximately 0.41 acres (17,860 square feet) 
 

Zoning Classification:
     

R-2, Single Family Residential  

Relevant Standards: Section 4. – Uses 

(B) Any use or structure existing at the time of enactment 

or of subsequent amendment to this ordinance, but not in 

conformity with its provisions, may be continued with the 

following limitations: Any use or structure which does not 

conform to the provisions of this ordinance, except with 

the written approval of the Board of Zoning Adjustment, 

shall not be:  

(a) Chained to another nonconforming use. 

(b)  Re-established after discontinue [discontinuance] for 

one (1) year. 
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(c) Rebuilt after fire or storm loss, exceeding its value, 

above foundation, at the time of loss. 

 

Section 5. - Building lots, yards and open spaces.  

In each district, each structure, hereafter erected or 

altered, shall be provided with the yards specified and 

shall be on a lot of the area and width specified in Article 

7. No open space or lot required for a building or structure 

shall during its life be occupied by or counted as open 

space for another building or structure.  

Exceptions to the district requirements for building lots and 

yards follow:  

a. Where the owner of a lot of official record at the time 

of adoption of this ordinance does not own sufficient 

adjacent land to enable him to conform to the yard 

and other requirements of this ordinance, one (1) 

building and its accessory structures may be built 

provided the yard space and other requirements 

conform as closely as possible, in the opinion of the 

Board of Zoning Adjustment, to the requirements of 

the district in which it is located; and further provided 

that neither side yard shall be reduced to less than 

five (5) feet in width.  

 

b. No building need be set back more than the average 

of the setbacks of the existing residences within one 

hundred (100) feet each side thereof. 

 

Section 68 – Definitions.  
Yard, rear. The yard extending across the entire width of 
the lot between the main building, including covered 
porches, and the rear lot line. 
 

Section 71— R-2 Districts 

Minimum Lot Size: 10,500 square feet 

Maximum Lot Coverage: 45% 

Yard Setbacks: 

 Front:  35’ 

 Rear:  40’ 

 Sides: 10’ 
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Requested Variance: 

 

Effective variance as re-stated by staff (see application for 

applicant statement): Existing main structure encroaches 

8’ into the required 40’ rear yard setback; creating a non-

conforming structure. Application became aware of the 

non-conformance when apply for city permit to 

constructed addition to rear of house. Requested addition 

does not increase the encroachment into the rear year. 

Requesting approval of variance, as outlined in Zoning 

Ordinance Section 4, to permit furtherance of a non-

conforming use. 

  

Statement of Hardship: 
 

Attached to application 

    

 
 
PLANNING STAFF EVALUATION 

 

Reviewed by: Joel T. Duke, AICP 
 

Site Visits Conducted: October 10, 2015 

Recommendation: Recommend approval – Structure has existed in current 

state for 30 years with no adverse impact to adjacent 

properties. Requested variance does not negatively impact 

the spirit of the ordinance. 

 
 

Planning Staff Comments:  

 

On October 6, 2015, the petitioner’s contractor applied for a permit to demolish an existing 

deck and add a room to the rear of the structure at 213 Spruce Street. Upon inspection, the 

zoning administrator determined that a portion of the existing structure, built in 1985, extends 

8’ into the required 40’ rear setback. Upon finding a non-conforming structure and failing to 

find record of the lot being zoned differently at construction or a previous variance, the 

administrator denied the requested permit based on the non-conforming use clauses found 

in Section 4 (B) of the city’s zoning ordinance. The addition/work for which the current permit 

is requested is a not a part of, nor does it increase the rear yard encroachment. The applicant 

is requesting a variance to account for the non-conformance of the existing structure and 

allowance for the addition.   
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State code, board rules, and best practices require the BZA to measure variance requests 

against several basic standards. Below is the Planning Department staff’s opinion 

regarding the standards and this request.     

1. No special conditions and circumstances exist regarding this structure which are 

not applicable to other lands, structures, or buildings in the same R-2 zoning 

district. 

2. A literal interpretation of the zoning ordinance would not deprive the applicant of 

rights commonly enjoyed by other properties in the same district under the terms 

of the zoning ordinance.  

3. The special conditions and circumstances do not result from actions of the 

applicant.   

4. The granting of a variance  will  confer a special privilege on the applicant that is 

denied by the zoning ordinance to other lands, structures, or buildings in the same 

R-2 district; 

5. The granting of a variance  is  in harmony with the intent and purposes of the 

zoning ordinance;  

6. A variance  will not  adversely affect the surrounding property, the general 

neighborhood, or the community as a whole;  

7. A variance will not allow the establishment of a use prohibited under the terms of 

the zoning ordinance in an R-2 district.  

 

 
 
ATTACHMENTS 
 
 None. Please see earlier mail out. 
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